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(d) The total amount payable in each year to the pension accumulation fund shall not be less than the sum 
of the rates per centum known as the normal contribution rate and the deficiency contribution rate of 
the total compensation earnable by all members during the preceding fiscal period; provided, however, 
the sum of such rates per centum need not exceed the rate per centum of the earnable salary of all 
members obtained by deducting from seventy (70) per centum of the total liabilities of all funds 
except the annuity savings fund the amount of the funds in hand to the credit of such funds and 
dividing the remainder by one (1) per centum of the present value of the prospective future salaries of 
all members as computed on the basis of the mortality and service tables adopted by the retirement 
board and regular interest. The aggregate payment by the city into the pension accumulation fund shall 
be sufficient, when combined with the amount in the fund, to provide the pension payable out ofthe 
fund during the year then current. 

( e) The deficiency contribution shall be discontinued as soon as the accumulated reserve in the pension 
accumulation fund shall equal the present value, as actuarially computed and approved by the city 
council, of the total liability of such fund less the present value, computed on the basis of the normal 
contribution rate then in force, of the normal contributions to be received on account of persons who 
are at that time members. 

(f) All pensions with the exception of those payable on account of members who received no prior service 
allowance shall be paid from the pension accumulation fund. 

(g) Upon the retirement of a member not entitled to prior service allowance, an amount equal to his the 
member's pension reserve shall be transferred from the pension accumulation fund to the pension 
reserve fund. 

(4) Pension reserve fund. The pension reserve fund shall be the fund from which shall be paid the pensions to 
members not entitled to a prior service allowance. Should any disability pension payable from said fund be 
canceled, the pension reserve thereon shall thereupon be transferred from the pension reserve fund to the 
pension accumulation fund. Should the pension of a disability beneficiary be reduced as a result of an increase 
in the beneficiary's earning capacity, the amount of the annual reduction in the beneficiary's pension shall be 
paid annually into the pension accumulation fund during the period of such reduction. 

Sec. 17-186. - Guarantee by city. 

Regular interest charges payable, the creation and maintenance of reserves in the pension accumulation fund 
and the maintenance of annuity reserves and pension reserves as provided for in this article are hereby 
guaranteed by the city. All income, interest and dividends derived from the deposits and investments 
authorized by this article shall be used as provided in this article for the payment of regular interest charges 
and any surplus shall be credited against the contributions required of the city and any deficit in the regular 
interest requirements shall be added to the city's contribution and paid by the city. Upon the basis of each 
actuarial valuation and appraisal provided for in this article, the finance director shall prepare and submit to the 
standing committee on finance of the city council on or before the first day of May in each year an itemized 
statement of the amounts necessary to be appropriated by the city to the various funds during the ensuing fiscal 
period. The city council shall make an appropriation, which the city council shall deem to be sufficient to 
provide for the contributions required of the city under this article and the amount so appropriated shall be 
included in the armual appropriation ordinance and shall be paid by the city treasury to the various funds of the 
system created by this article. 

Sec. 17-187. - Membership of retirement system. 

(I) All employees as defined in this article shall, upon their option in the case of elected officials and officials 
appointed for a fixed term, or under contract of their employment in the case of other such employees, become 
members of the retirement system, and shall receive no pension or retirement allowance from any other 
pension or retirement system supported wholly or in part by the city, nor shall they be required to make 
contributions under any other pension or retirement system of said city, anything to the contrary 
notwithstanding. 

(2) It shall be the duty of the director of personnel to submit to the retirement board a statement showing the 
name, title, compensation, duties, date of birth and length of service of each member, and such other 
information as the retirement board may require. The retirement board shall then classifY each member as 
either a class A employee or a class B employee. Notwithstanding the foregoing, for the purpose of the 
adoption of service and mortality tables pursuant to subsection (7) of section 17-183 of this article, the 
retirement board may classifY the members in class A or in class B as may be recommended by the actuary on 
the basis of the service and mortality experience and approved by the retirement board. 
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The board shall certifY to the member the class in which he is placed and the date ofhislher admission to 
membership therein. When the duties of a member so require, the retirement board may reclassifY him in 
another class and shall thereupon certifY to him the class to which he/she has been transferred, provided that no 
member having fifteen (15) or more years of service creditable to him as a member of one (I) class may be so 
reclassified. 

Should the service of any member in any period of ten (10) consecutive years after last becoming a member 
amount to less than five (5) years, or should he withdraw hislher accumulated contributions or should he 
become a beneficiary or die, he shall thereupon cease to be a member. 

Sec. 17-188. - Service creditable--Generally. 

(I) The retirement board shall fix and determine by appropriate rules and regulations how much service in 
any year is equivalent to a year of service, but in computing such service or in computing the 
compensation, it shall credit no period of more than a month's duration in which a member was absent 
without pay nor shall more than one (I) year of service be credited on account of all service in one 
calendar year. 

(2) At retirement, the total service credited a member shall consist of the service rendered by the member 
as an employee since last becoming a member and any additional service hereinafter provided. In no 
event shall the total service credited to a class B member exceed thirty-two (32) years and six (6) 
months; provided, however, that service rendered by such member after minimum retirement age shall 
not be considered as credited service unless the member has continued to make hislher required 
contributions after the attainment of such age. 

Sec. 17-188.1. - Same--Purchase of service credit 

(I) The city controller, shall be responsible for the determination, establishment and fixing of service 
creditable for previous service or military service and the cost of the purchase thereof as set forth in 
subsections (2), (3), (4) and (5) of this section for active members with a period of continuous service of at 
least one (I) year's duration. The city controller shall make a report monthly to the employee retirement board 
and the city council of all purchases of service credit made by any members. 

(2) Any active member of the retirement system who was on active duty in the armed services of the United 
States or in the merchant marine service of the United States during and period of one (I) year or more, may, 
by written notice filed with the city controller, pay into the retirement system within five (5) years ofhislher 
first becoming a member, a contribution equal to ten (10) percentnm ofhislher compensation earnable in 
hislher first year of credible service multiplied by the number of years and fraction thereof in such armed 
service up to a maximum of four (4) years provided that he or she has received an honorable discharge. Upon 
such payment, anything to the contrary notwithstanding, such amount shall become part of such member's 
accumulated contributions and the period of service in the armed forces or merchant marines on account of 
which such payment was made shall be added to hislher period of service since last becoming a member. The 
crediting of such service shall be for the purpose of computing the amount of pension which may become 
payable under this article. There will be no interest charged provided that the member makes said purchase 
during his or her first five (5) years of first becoming a member of the retirement system, if purchased after 
completing five (5) years of membership, said member will be charged regular interest to date of purchase 
from date of enrollment into the retirement system calculated equal to the assumed investment return on the 
assets of the pension trust used by the actuary in the most recent actuarial valuation, compounded annually. 
Any active member of the retirement system prior to (date of passage), with seven (7) years or more of 
membership in said system, who failed to purchase creditable military service as outlined above, shall be 
permitted to purchase said time and said member will be charged regular interest to date of purchase from date 
of enrollment into the retirement system calculated equal to the assumed investment return on the assets of the 
pension trust used by the actuary in the most recent actuarial valuation, compounded annually. In accordance 
with this section, if an eligible employee who was a member terminates employment and subsequently 
becomes an eligible employee again, the date of first becoming a member of the retirement system shall be 
used to determine the applicable five (5) years of membership. 

(3) Any member who has rendered service as a member prior to hislher last becoming a member and 
terminated such previous service may, by written notice filed with the city controller, elect to repay into the 
annuity savings fund an amount equal to the amount of such member's accumulated contributions which were 
withdrawn by such member on account of such member's last termination of membership, together with eight 
(8) percentum interest compounded annually thereon from hislher last termination of membership, to the date 
of repayment. Upon such repayment, anything to the contrary notwithstanding, such amount shall become part 
of such member'S accumulated contributions and the period of service on account of which such payment was 
made shall be added to his/her period of service since last becoming a member. The crediting of such service 
shall be both for the purpose of computing the amount of pension which may become payable under this article 
and for the purpose of determining such member'S eligibility for the benefits payable hereunder and the rights 
of any beneficiary claiming through him. 
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(4) Any employee or elected officer who is an active class A member who returns to employment following a 
period of leave to which he is entitled under federal or state law or a period of disability for which workers' 
compensation or similar payments are made, may, by written notice filed with the city controller, elect to pay 
into the annuity savings fund an amount equal to eight (8) percentum of the base compensation which the 
employee or elected officer would have paid had such employee or elected officer not taken such period of 
leave or disability. Should said payment be made within twenty-four (24) months of the employees return from 
leave to active employment, said payment shall fulfill all requirements. Any such payment made subsequent to 
twenty-four (24) months of the employees return from leave to active employment shall include a eight (8) 
percentum interest compounded annually thereon from the date of the commencement ofhislher period of 
leave or disability, to the date of repayment. Upon such payment, anything to the contrary notwithstanding, 
such amount shall become part of such member's accumulated contributions. 

(5) Any employee or elected officer who is an active class B member who returns to employment following a 
period of leave to which he is entitled under Federal or State law or a period of disability for which workers' 
compensation or similar payments are made, may, by written notice filed with the city controller, elect to pay 
into the annuity savings fund an amount equal to 9.5 percentum (9.5%) of the base compensation which the 
employee or elected officer would have been paid had such employee or elected officer not taken such period 
of leave or disability together with eight (8) percentum interest compounded annually thereon from the date of 
the commencement ofhislher period ofleave or disability, to the date of repayment. Upon such payment, 
anything to the contrary notwithstanding, such amount shall become part of such members accumulated 
contributions and the period of service on account of which such payment was made shall be added to hislher 
period of service since last becoming a member. The crediting of such service shall be both for the purpose of 
computing the amount of pension which may become payable under this article and for the purpose of 
determining such member'S eligibility for the benefits payable hereunder and the rights of any beneficiary 
claiming through him. 

(6) Any other employee or elected officer who is an active member and who had a period of continuous full 
time service of at least six (6) months' duration prior to hislher date of membership as a temporary city 
employee, or a CETA-financed city employee, may by, written notice filed with the city controller, elect to pay 
into the annuity savings fund and the pension accumulation fund an amount equal to the full actuarial value of 
the benefits payable under this article as of the date of payment, as computed by the actuarial advisor of the 
board, assuming such member shall retire on hislher normal retirement date based upon the assumptions used 
in the plan's actuarial valuation. Upon such payment, anything to the contrary notwithstanding, such amount 
paid into the annuity savings account shall become part of such member's accumulated contributions and the 
period of service on account of which such payment was made shall be added to hislher period of service since 
last becoming a member. The crediting of such service shall be both for the purpose of computing the amount 
of pension which may become payable under this article and for the purpose of determining such member's 
eligibility for the benefits payable hereunder and the rights of any beneficiary claiming through him. 

(7) The city controller shall not permit the purchase of service credits in the retirement system for any period 
of employment as a seasonal or part-time employee or for service as a member on any part-time board or 
commission. 

(8) In reference to any interest payment in this section, members in active service of the retirement system, 
who make application for purchase of service shall be notified by the city controller as to the calculation of 
interest and said member shall have a maximum of thirty (30) days in which to effectuate said purchase. If the 
payment is not received within thirty (30) days of notification by the city controller and payments are made per 
pay period, interest shall accrue equal to the assumed investment return on the assets of the pension trust used 
by the actuary in the most recent actuarial valuation, compounded annually on the balance of payments. 
Members may purchase service credit by an installment plan by payroll deduction not to exceed five (5) years, 
provided that all purchases and payments must be made prior to retirement. 

Sec. 17-189. - Benefits payable. 

(1) Service retirement: Retirement of a member on a service retirement allowance shall be made by the 
retirement board as follows: 

(a) Any member may retire upon hislher written application to the retirement board setting forth at what 
time, not less than thirty (30) nor more than ninety (90) days subsequent to the execution and filing 
thereof, he/she desires to be retired, provided that the said member at the time so specified for hislher 
retirement shall have attained the minimum age requirement for hislher class and notwithstanding that, 
during such period of notification, he/she may have separated from service. The minimum ages for 
service retirement for employees who became members on or before June 30, 1995 shall be as 
follows: 
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Class A employees: Fifty-five (55) or the age at which twen1y-five (25) years of service is completed 
if prior thereto. 

Class B employees: Fifty-five (55) or the age at which twen1y (20) years of service is completed if 
prior thereto. 

The minimum age for service retirement for employees who become members on or after July 1, 1995 
shall be as follows: 

Class A employees: Fifty-five (55) or the age at which thir1y (30) years of service is completed if prior 
thereto. 

Class B employees: Fifty-five (55) or the age at which twen1y (20) years of service is completed if 
prior thereto. 

(b) Notwithstanding anything herein to the contrary, the minimum age for service retirement for Class B 
employees with less than (5) years oftolal service on the effective date of enactment of this 
amendment shall be fifty-five (55) or at the age at which twen1y three (23) years of service. 

The minimum age for service retirement for Class A employees who become members on or after July 
1, 2004 shall be six1y (60) years of age and have completed at least ten (10) years of total service or 
thir1y (30) years of total service. For members that have attained age fifty-five (55) years of age and 
have completed at least ten (10) but not thir1y (30) years of total service, the allowance on service 
retirement shall be reduced five-twelths (5/12) percent per month for each month between retirement 
commencement and the age of sixty (60). 

The minimum age for service retirement for Class A employees who become members on or after July 
1, 2009 shall be six1y-two (62) years of age and has completed at least ten (10) years of total service or 
thir1y (30) years of total service. For members that have attained age fifty-five (55) years of age and 
have completed at least ten (10) but not thir1y (30) years of total service, the allowance on service 
retirement shall be reduced five-twelths (5/12) percent per month for each month between retirement 
commencement and the age of six1y (62). 

This subsection (I)(b) shall not apply to members who vested with ten (10) years or more of 
contributing service. 

(c) Class B members of the police department hired on or after July 1,2011 shall receive the following 
pension benefits: retirement eligibili1y at the earlier oftwen1y-five (25) years of total service or fifty­
five (55) years of age; pension benefits of fifty percent (50%) of retirement-eligible pay at twen1y-five 
(25) years of total service, with a maximum of seven1y-five percent (75%) after thir1y-five (35) years 
of total service. 

(d) Class B members of the fire department hired on or after July 1,2012, who elect to retire after hislher 
20th and before hislher 25th anniversary date of hire will receive the percentage of pension benefit 
calculation attributable to the member's years of service but shall not begin to receive payment of any 
pension benefit until the member's 25th anniversary date of membership in the retirement system; 
25th anniversary date to be counted from the member's original date of hire, but excluding any breaks 
in service or purchased time. Further, a member who retires and is subject to this provision will 
receive any cost of living adjustment payment that he/she may be entitled to in the January of the year 
following hislher third anniversary of receiving pension benefit payments in accordance with this 
section. 

Eligible Years of Service: 
20 Years of service 
21 Years of service 
22 Years of service 
23 Years of service 
24 Years of service 
25 Years of service 

Designated Percentage: 
50% 
52% 

54% 
56% 
58% 
60% 

Payment begins: 
25th ann. date of 
membership in the 
Retirement System 

(e) No member is eligible for pension benefits under this section unless the member has been a 
contributing member of the retirement system for at least ten (10) years except as provided in Section 
17-189(5). 
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(2) Allowance on service retirement: Upon retirement for service a member shall receive a retirement 
allowance which shall consist of: 

(a) An annuity which shall be the actuarial equivalent ofhislher accumulated contributions at the time of 
hislher retirement; and 

(b) If the member is a Class A employee who first becomes a member prior to July 1, 1996, a pension 
which together with hislher normal annuity, exclusive of any excess annuity, shall be equal to one­
fortieth (1/40) ofhislher final compensation multiplied by the first twenty (20) years ofhislher total 
service credited and equal to one-fiftieth (1/50) ofhislher final compensation mUltiplied by the 
number of years ofhislher total service credited in excess of twenty (20) years; and, in addition, an 
excess annuity which shall be the actuarial equivalent of hislher accumulated excess contributions at 
the time ofhislher retirement. If the member is a Class A employee who first becomes a member on or 
after July 1, 1996, a pension which together with hislher normal annuity, exclusive of any excess 
annuity, shall be equal to one-fiftieth (1/50) of his final compensation multiplied by the number of 
years of hislher total service credited; and, in addition, an excess annuity which shall be the actuarial 
equivalent ofhislher accumulated excess contributions at the time ofhislher retirement, provided, 
however, that no Class A employee shall receive a service retirement allowance, exclusive of any 
excess annuity, in excess of one hundred (100) percentum of hislher final compensation. 

(c) If the member is a Class B employee, a pension which together with hislher normal annuity, exclusive 
of any excess annuity, shall be equal to one-fortieth (1/40) ofhislher final compensation multiplied by 
the first twenty (20) years ofhislher total service credited, and equal to one-fiftieth (1/50) ofhislher 
final compensation multiplied by the number of years ofhislher total service credited in excess of 
twenty (20) years; and, in addition, an excess annuity which shall be the actuarial equivalent ofhislher 
accumulated excess contributions at the time of hislher retirement, provided, however, that no Class B 
employee shall receive a service retirement allowance, exclusive of any excess annuity, in excess of 
seventy-five (75) percentum ofhislher final compensation. 

(3) Disability Application Process: Notwithstanding any other ordinance, collective bargaining agreement, or 
interest arbitration award to the contrary: 

(a) Members will have sixty (60) days from the date of application, in which to file with the Pension 
AdministratorlRetirement Office a complete application. A completed application shall include the 
following: (1) disability application, (2) a statement from a physician stating that the member is 
physically or mentally incapacitated for the performance of duty and he or she shall be retired (3) a 
copy of a birth certificate, passport, or other documentation to establish date of birth. If applying for 
an accidental disability benefits, the applicant must provide an injury report of the incident. If after 
thirty (30) days, the Board has not received a completed application, the Board shall send by 
registered mail, a notice to the member indicating that the outstanding documentation needed in order 
to complete the application and that after thirty (30) additional days an incomplete application will be 
returned and that the Board shall not consider that member's request for a disability benefit. Any 
member unable to submit a complete application within the sixty (60) day period may request aH 

additional time to complete an application and said request shall be granted provided there is good 
cause for the request and the timeframe is reasonable. The Disability Subcommittee may approve the 
continuation of all such incomplete applications. A member may re-apply for disability benefits as 
long as the application is complete and submitted in its entirety to the Pension 
AdministratorlRetirement Office within the time period as prescribed by this Act. 

(b) Upon receipt of such completed application, the Pension Administrator shall schedule medical 
examinations for said applicant with a physician certified in the field reasonably related to the 
pensioner's alleged injury. Said medical examinations shall be made and reports of the same filed 
with the Pension Administrator. During said period the Pension Administrator shall compile such 
other documents or evidence as he or she shall deem appropriate in order that the Board shall have 
available all reasonably pertinent information so as to review said application. 

( c) The Board shall approve or deny said application within sixty (60) days of receipt of the completed 
application. Once the application has been submitted to the Board, said application may be continued 
for an additional thirty (30) days provided good cause is shown for the request. In no event shall the 
application be continued beyond ninety (90) days of the Board's receipt of the completed application. 
In the event that the Board does not approve said application within ninety (90) days of its receipt of 
the completed application, the application shall be automatically be deemed denied without prejudice. 

(d) Additional time shall be granted and the application shall appear on the Retirement Board Agenda 
every thirty (30) days for a status report until additional information has been provided to complete 
said application for, but not limited to, the following: all cases of delayed medical reports, or where 
subsequent amendment of the issues is necessary, or where re-examination of said applicant is 
determined through no fault of the applicant. 
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(4) Ordinary disability retirement: Notwithstanding any other ordinance, collective bargaining agreement, or 
interest arbitration award to the contrary, medical examination of a member· for ordinary disability shall be 
made upon application of the head of the department in which said member is employed, or upon the 
application of said member or of a person acting in hislher behalf, stating that said member is physically or 
mentally incapacitated for the performance of duly and that he ought to be retired, provided that the member 
has had ten (10) or more years oftotal service. A medical examination of the member shall be made by tbree 
(3) physicians with a physician certified in the field reasonably related to the pensioner's alleged injury 
engaged by the director of personnel for this purpose, and should such medical examination show that said 
member is physically or mentally incapacitated for the performance of duty and ought to be retired, the 
physicians shall so report and certify to the retirement board and the retirement board shall retire the member 
for ordinary disability forthwith. 

(S) Allowance upon ordinary disability retirement: Notwithstanding any other ordinance, collective bargaining 
agreement, or interest arbitration award to the contrary, upon retirement for ordinary disability a member shall 
receive a retirement allowance, which shall consist of: 

(a) An annuity which shall be the actuarial equivalent ofhislher accumulated contributions at tbe time of 
hislher retirement; and 

(b) If the member is a Class A employee, a pension which together with hislher normal annuity, exclusive 
of any excess annuity, shall be equal to nine-tentbs (9110) of one-fiftieth (I/SO) ofhislher final 
compensation multiplied by tbe number of years of the total service which would have been credited 
at minimum retirement age had he remained in service to such age; and in addition, an excess annuity 
which shall be tbe actuarial equivalent ofhislher accumulated excess contributions at the time of 
hislher retirement; provided, however that no Class A employee shall receive an ordinary disability 
retirement allowance, exclusive of any excess annuity, in excess of forty-five (4S) percentum of 
hislher final compensation. 

(c) If the member is a Class B employee, a pension which together with hislher normal annuity, exclusive 
of any excess annuity, shall be equal to nine-tenths (9110) of one-fortieth (1/40) ofhislher final 
compensation multiplied by the number of years of total service which would have been credited at 
minimum retirement age had he remained in service at such age; and, in addition, an excess annuity 
which shall be the actuarial equivalent of hislher accumulated excess contributions at the time of 
hislher retirement, provided, however, that no Class B employee shall receive an ordinary disability 
retirement allowance, exclusive of any excess annuity, in excess of forty-five (4S) percentum of 
his/her final compensation. 

(6) Accidental disability retirement: Notwithstanding any other ordinance, collective bargaining agreement, or 
interest arbitration award to the contrary, medical examination of a member for accidental disability and 
investigation of all statements and certifications by said member or in his or her behalf in connection therewith 
shall be made upon the application of the head of the department in which such member is employed, or upon 
the application of tbe member, or of a person acting in his or her behalf, stating that such member is physically 
or mentally incapacitated for any substantial gainful activity, as a natural and proximate result of a single 
traumatic event while in tbe performance of duty, and certifYing the definite time, place and conditions of such 
duty performed by said member resulting in such alleged disability and that such alleged disability is not the 
result of willful negligence or misconduct on the part of said member and is not the result of age or length of 
service and that said member should, therefore, be retired. If a medical examination conducted by three (3) 
physicians certified in the field reasonably related to the member's alleged injury engaged by the director of 
personnel and such investigation as the director of personnel may desire to make shall show that said member 
is physically or mentally incapacitated for any substantial gainful activity as a natural and proximate result of 
an accident, while in the performance of duty, and that such disability is not the result of willful negligence or 
misconduct on the part of said member and is not the result of age or length of service, and that such member 
should be retired, and the physicians who conducted the examination shall so certifY to the retirement board 
stating the time, place and conditions of such service performed by said member resulting in such disability, 
the retirement board shall retire the said member for accidental disability. The application to accomplish such 
retirement shall be filed witbin eighteen (18) months of the date of the single traumatic event, unless a waiver 
is granted through a resolution approved by a majority of the city council. Notwithstanding any provision 
hereof, the director of personnel may use a physician who was engaged by the department to conduct an 
independent medical examination of the applicant provided that the physician is authorized to conduct 
independent medical examinations for Injured on Duty (IOD) for Class B members andlor approved by the 
Medical Advisory Board as an impartial medical examiner in the Workers' Compensation Court for Class A 
members. 

(7) Allowance on accidental disability retirement: Notwithstanding any otber ordinance, collective bargaining 
agreement, or interest arbitration award to tbe contrary, upon retirement for accidental disability a member 
shall receive a retirement allowance, which shall consist of: 
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(a) An annuity which shall be the actuarial equivalent ofhisfher accumulated contributions at the time of 

hisfher retirement, and 

(b) A pension, in addition to the annuity, of fifty (50) percentum of his/her final compensation, or a 
pension equal to the amount of retirement allowance provided in subsection (2) of this section, 
whichever is greater. This section shall take effect on June 30, 2012 and shall apply to all new 
disability applications and any individual who has a disability application pending at the time of 
passage. 

(c) Any member who retires pursuant to section 17-189(6) Accidental Disability Retirement, in light of 
said member's receipt of an unreduced pension in the amount offifty percent (50%) of retirement pay, 
said member shall not be entitled to his/her accumulated pension contributions, with interest, in any 
form, including but not limited to a lump sum or an actuarially calculated annuity. 

(d) Upon the death of a member within five (5) years after accidental disability retirement, provided that 
evidence shall be submitted to the retirement board proving that the death of such member was the 
natural and proximate result of an accident while in the performance of duty at some definite time and 
place, and that such death was not the result of willful negligence on hisfher part, and upon application 
by or on behalf of the dependents of such deceased member the retirement board shall grant a pension 
of one-half the final compensation of such member: 

I. To his/her widow/widower, to continue during his/her widowerhood/widowhood; or 

2. If there be no widow/widower, or if the widow/widower dies or remarries before any child 
dependent of such deceased member shall have attained the age of nineteen (19) years, then to hisfher 
child or children under said age, divided in such manner as the retirement board in its discretion, shall 
determine, to continue as ajoint and survivor pension of one-half ofhisfher final compensation until 
every such child dies or attains said age; or 

3. If there be no widow/widower or child under the age of nineteen (19) years surviving such 
deceased member, then to hisfher dependent father or mother, as the deceased member shall have 
nominated by written designation, duly acknowledged and filed with the retirement board; or if there 
be no such nomination, then to hisfher dependent father or to hisfher dependent mother, as the 
retirement board in its discretion shall direct, to continue for life. 

(8) Re-examination of members retired on account of disability: 

Notwithstanding any other ordinance, collective bargaining agreement, or interest arbitration award to the 
contrary: 

{ill Annual Medical Certification Required: Once each year the director of personnel hall, require all 
disability pensioners to undergo a medical examination, such examination to be made at the place of 
residence of the pensioner or other place mutually agreed upon, by a physician or physicians engaged 
by the director of personnel. In accordance with this section, each pensioner shall annually provide 
certification from a physician of their disability. Said certification shall include a detailed medical 
opinion in the form of an affidavit from a physician certified in the field reasonably related to the 
pensioner's disability. Should any such pensioner refuse to submit to such examination or to not 
provide proper annual certification, his or her pension shall be discontinued until his or her withdrawal 
of such refusal, and should his or her refusal continue for a year, all his or her rights in and to snch 
pension shall be revoked by the retirement board after the pensioner has been provided written notice 
and an opportunity to be heard. If the said examination indicates that the disability of the pensioner 
has been removed and said pensioner has attained the age of service retirement said pension will be 
converted to the normal retirement benefit as if he or she had not been disabled. If the examination 
indicates that the disability of the pensioner has been removed and/or that the pensioner is able to 
return to work in any substantial gainful activity for the City of Providence and said pensioner is under 
the age of service retirement, his or her name shall be placed on such appropriate lists of candidates as 
are prepared for appointment to a position of employment in the City of Providence with a salary 
grade comparable to that from which he or she was last retired or said pension will be converted to a 
service pension as ifhe or she had not been disabled provided that he or she continued to pay into the 
pension system as a similarly situated employee and the pensioner qualifies with the service 
requirements set forth in this Section. Upon reinstatement to active service at a salary grade 
comparable to that from which he or she was last retired, he or she shall be reinstated as a member and 
participate in the benefits of the retirement system with credit for service rendered prior to disability 
retirement, and for the period during which he received the disability retirement allowance, provided 
that he or she continued to pay into the pension system as a similarly situated employee during his or 
her period of disability and provided that he or she did not refuse to accept such reinstatement when it 
was first offered to him or her; in the event of such refusal, the pension shall be discontinued and any 
rights to further benefits under the retirement system shall be based solely on his or her service 
rendered prior to his or her disability retirement. 
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(b) Annual Financial Certification Required: Once each year the director of personnel shall require every 
member in receipt of a disability retirement allowance to certify their financial status by submitting to 
the retirement board at least once each year an authenticated copy or duplicate original of the 
member's complete signed United States income tax return, with copies ofW2's or other earned 
income documents being a statement of income from gainful occupation for the preceding twelve (12) 
months. Should the beneficiary be engaged in a gainful occupation or should the beneficiary be 
offered service as a result of the placing of his or her name on a list of candidates, the retirement board 
shall adjust, and from time to time readjust, the amount of his or her disability allowance to an amount 
which, when added to the amount of compensation then earnable by the beneficiary, shall not exceed 
the rate of 100% earnable compensation currently in force for the classification that the disability 
annuitant held prior to retirement. Said amount shall not be reduced to an amount less than what the 
accrued service benefit would have been provided the individual qualified for a service pension and 
provided that the individual continued to annually pay into the pension system as a similarly situated 
employee. Any adjustment in the disability retirement allowance, as aforesaid, shall be based upon 
the aforementioned statement(s) of income. Should any member receiving a disability retirement 
allowance refuse to submit or supply the board with required statements of income, as hereinbefore 
provided, said member's disability retirement allowance shall be discontinued until member is in 
compliance with the provisions hereof. Should such refusal continue for one (1) year, all rights of the 
member to any disability retirement allowance shall be revoked by the board. Upon a finding that a 
member receiving a disability retirement allowance has deliberately falsified information contained in 
his or her statement(s) of income, all rights of said member in any disability retirement allowance 
shall be revoked by the board. Prior to the revocation of any disability retirement allowance, the 
retirement board shall provide written notice to the member and conduct a meeting, with the retiree 
having the opportunity to be heard, to determine if revocation is warranted. 

(c) This section shall take effect June 30, 2012 and shall apply to all members receiving an ordinary or 
accidental disability pension and shall not apply to surviving spouse benefits. 

(9) Accidental death benefit: Upon the accidental death of a member before retirement, provided that evidence 
shall be submitted to the retirement board providing that the death of such member was the natural and 
proximate result of an accident while in the performance of duty at some definite time and place and that such 
death was not the result of willful negligence on his part, his accumulated contributions shall be paid to his 
estate, or to such person having an insurable interest in his life as he shall have nominated by written 
designation, duly executed and filed with the retirement board; and upon application by or on behalf ofthe 
dependents of such deceased member the retirement board shall grant a pension of one-half (liz) the final 
compensation of such member: 

(a) To his/her widow/widower, to continue during his/ber widower hood/widowhood; or 

(b) If there be no widow/widower, or if the widow/widower dies or remarries before any child of such 
deceased member shall have attained the age of nineteen (19) years, then to his child or children under 
said age, divided in such manner as the retirement board in its discretion, shall determine, to continue 
as ajoint and survivor pension of one-half (1:,) of his final compensation until every such child dies or 
attains said age; Or 

(c) If there be no widow/widower or child under the age of nineteen (19) years surviving such deceased 
member, then to his dependent father or mother, as the deceased member shall have nominated by 
written designation, duly acknowledged and filed with the retirement board; or if there be no such 
nomination, then to his dependent father or to his dependent mother, as the retirement board in its 
discretion shall direct, to continue for life. 

(10) Deferred retirement benefit: Any employee who has ten (10) or more years of total service may retire 
upon his written application to the retirement board setting forth at what time, not less than thirty (30) nor 
more than ninety (90) days subsequent to the execution and filing thereof, he desires to be retired, provided 
that the member, at the time so specified for his retirement, shall have fulfilled the above service requirement 
and notwithstanding that, during such period of notification, he may have separated from service. 

(11) Allowance upon deferred retirement: Upon deferred retirement a member shall receive a deferred 
retirement allowance commencing at minimum retirement age calculated in the same manner as provided in 
subsection (2) of this section. 

(12) Restoration to service: Should a beneficiary retired on a service retirement allowance or a deferred 
retirement benefit be restored to service the individual shall again become a member and any election of an 
optional benefit shall be null and void. Ifpayment of his retirement allowance has commenced, such allowance 
shall cease. Upon subsequent retirement, if the individual has completed one (1) year of service following his 
restoration, the individual shall receive a retirement allowance based On the individual's total service before 
and after the individual's restoration to service; otherwise, the individual's retirement allowance shall be equal 
to the sum of the retirement allowance computed as of the date of the individual's previous retirement and the 
retirement allowance computed on the basis of the individual's service subsequent to restoration. 
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(13) Withdrawal and ordinary death benefit: Benefits upon withdrawal and ordinary death shall be payable as 
follows: 

(a) A member who withdraws from service or ceases to be a member for any reason other than death or 
retirement shall be paid on demand the accumulated contributions standing to the credit of his 
individual account in the annuity savings fund which were credited prior to the effective date of City 
of Providence's assumption of the employee's contributions pursuant to Section 17-185(1). A member 
retired on a deferred retirement benefit may elect, prior to the date upon which the first payment on 
account of his retirement allowance becomes normally due, to receive in lieu of his retirement 
allowance the amount of the accumulated contributions standing to the credit of his individual account 
in the annuity savings fund which were credited prior to the effective date of City of Providence's 
assumption of the employee's contributions pursuant to Section 17-185(1). Payment of such amount 
shall constitute a full and complete discharge of any further claim by him or any beneficiary claiming 
through him for benefits under this article. In either instance, a member may withdraw the 
accumulated contributions standing to the credit of his individual account in the annuity fund which 
were credited on or following the effective date of City of Providence's assumption ofthe employee's 
contributions pursuant to Section 17-185(1), but as to such funds, the employee will be liable for any 
taxable consequences including penalties for such a withdrawal. 

(b) Should a member die before retirement or should a retired member die within thirty (30) days after the 
date upon which the first payment on account of his retirement allowance becomes normally due, his 
accumulated contributions less the amount of any retirement allowance payments he may have 
received, shall be paid to his estate, or to such person as he shall have nominated by written 
designation, duly executed and filed with the retirement board. 

(c) Should a member who has attained minimum retirement age and who dies before retirement without 
his having made an election under the provisions of section 17-190 of this article be survived by a 
spouse, such spouse shall be entitled, in lieu of return of the member's accumulated contributions as 
provided under paragraph (b) of this subsection, to a benefit determined in the same manner as it 
would have been determined had the member retired from service on the date of his death and made 
an effective election of a reduced retirement allowance in accordance with option 2 under section 17-
190 of this article and nominated his spouse as his designated beneficiary. 

(d) Upon the death of a retired member who has not made an optional selection as provided in section 17-
190 of this article or upon the death of the survivor of a retired member and the beneficiary under an 
optional selection as provided in section 17-190 of this article, if such optional selection has been 
made and become effective, a payment shall be made to the estate of the retired member, or to the 
estate of the survivor as the case may be, or to such person as the retired member shall have 
nominated by written designation duly executed and filed with the retirement board in an amount 
equal to the excess, if any, of the retired member's normal accumulated contributions at retirement 
over the sum of the payment made on account of his pension and normal annuity, plus the excess, if 
any, of the retired member's excess accumulated contributions at retirement over the payments made 
on account of his excess annuity. 

(e) Upon the death of any Class B member who at the time of his death was eligible to retire from service, 
if no accidental death benefit is payable and if an effective election of an optional benefit has not been 
made under section 17-190, a retirement allowance equal to sixty-seven and one-half (67\1,) percent of 
the retirement allowance, exclusive of any excess annuity, that would have been paid to such member 
had he retired shall be paid to his surviving spouse for her lifetime until she remarries, or if there be no 
surviving spouse or the surviving spouse remarries, then to his dependent children until they attain 
eighteen (18) years of age. The benefit provided under this paragraph (c) shall be in lieu of any benefit 
under paragraph (c) of this subdivision (12) and shall be payable only ifit exceeds the benefit 
otherwise provided under said paragraph (c). 

(f) Upon the death of any Class B member who has retired from service, if no pension is payable pursuant 
to paragraph (c) of subdivision (6) of this section, a pension equal to sixty-seven and one-half (67V,) 
percent of the retirement allowance, exclusive of any excess annuity, paid to such retired member 
shall be paid to his surviving spouse, for her lifetime until she remarries, or if there be no surviving 
spouse or the surviving spouse remarries, then to his dependent children until they attain the age of 
eighteen (18). 

(14) Eligibility for an allowance: The eligibility for a retirement allowance and the amount of such allowance 
shall be determined in accordance with the provisions ofthe ordinance to provide for the retirement of 
employees of the city as in effect on the last day of a member's employment. 

(15) Additional benefits for retired Class A employees and their beneficiaries: Effective January 1, 1993, the 
benefits for any retired Class A employee who retired prior to January 1, 1993 or his beneficiary shall be 
adjusted to provide a minimum monthly retirement allowance of six hundred eighteen dollars ($618.00); 
provided, however, if the member elected to receive a reduced retirement allowance in accordance with the 
available options, said six hundred eighteen dollar ($618.00) minimum monthly allowance shall be reduced to 
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reflect the option elected. In the event the retired Class A employee has completed less than twenty-five (25) 
years of service, he or his beneficiary shall be entitled to receive one twenty-fifth (1/25) of the minimum 
monthly retirement allowance for each year of his service. 

(16) Additional benefits for retired Class B employees and their beneficiaries: Effective January 1, 1993, the 
benefit for any retired Class B employee who retired prior to January I, 1993 or his beneficiary shall be 
adjusted tq provide a minimum monthly retirement allowance of six hundred thirty dollars ($630.00); 
provided, however, if the member elected to receive a reduced retirement allowance in accordance with the 
available options, said six hundred-thirty dollar ($630.00) minimum monthly allowance shall be reduced to 
reflect the option elected. 

In the event the retired Class B employee has completed less than twenty-five (25) years of service, he or his 
beneficiary shall be entitled to receive one twenty-fifth (1/25) of the minimum monthly retirement allowance 
for each year of his service. 

Sec. 17-189.1. - Revocation or reduction of retirement benefits of employees for dishonorable service. 

(a) Payment of retirement allowance or annuity or other benefit or payments as provided in chapter 17 shall be 
for "honorable service" only. 

(b) Definitions. For purposes of this section: 

(I) "board" shall mean the Retirement Board of the Employees' Retirement System of the City of 
Providence; 

(2) "crime related to his or her public employment" shall constitute "dishonorable service," and 
shall include any of the following conduct, whether or not the conduct results in a criminal conviction: 

(A) committing or aiding or abetting the commission of embezzlement of 
public funds; 

(B) committing or aiding or abetting the commission of any felonious theft by a public 
employee from his or her employer; 

(C) committing or aiding or abetting the commission of bribery in connection with, or 
involving, a public employee; 

(D) committing or aiding or abetting the commission of any felony by a public employee 
who willfully, and with the intent to defraud, realizes or obtains, or attempts to realize or 
obtain, a profit, gain, or advantage for himself or herself or for some other person through the 
use or attempted use of power, rights, privileges, duties, or position of his or her public office 
or employment; and 

(E) any other misconduct or crime which the Board, by a majority vote, determines is 
"dishonorable service," after weighing and balancing the following factors: 

(i) the employee's length of service; 
(ii) the basis for retirement Le., age service, disability, etc.; 
(iii) the extent to which the employee's pension has vested; 
(iv) the duties of the particular employment; 
(v) the employee's public employment history and record; 
(vi) the employee's other public employment and service; 
(vii) the nature of the misconduct or crime, whether it involved an isolated act or 

multiple acts, and its gravity or substantiality; 
(viii) the relationship between the misconduct or crime and the employee's public 

duties; 
(ix) the quality of moral turpitude or the degree of guilt and culpability, 

including the employee'& motives and reasons, personal gain, and the like; 
(x) the availability and adequacy of penal sanctions; and 
(xi) other personal circumstances relating to the employee bearing upon the 

justness of forfeiture. 

(3) "Employee" shall mean any current or former city elected official, or any appointed official 
or employee of the city, or of a city board, commission or agency, who is otherwise entitled to receive 
a pension. 

(4) "Pension" shall include an employee's retirement allowance or annuity or other benefit or 
payment as provided in chapter 17. 



18 

Page_ 

( c) Mandatory Board Action. Notwithstanding any other provision of law, a pension shall be revoked or 
reduced by the Board uuder this section if an employee is convicted of, or pleads guilty or nolo contendere, to 
any crime related to his Or her public employment. Any such conviction or plea shall be deemed to be 
"dishonorable service" and a breach of the employee's contract with his or her employer; however, for 
purposes of this section, "pleads guilty or nolo contendere" shall not include any plea of guilty or nolo 
contendere which does not resultin a conviction by virtue ofG.L. 1956, § 12-10-12 or § 12-18-3, as amended. 

(d) Permissive BoardAction. Notwithstanding any other provision oflaw, a pension may be revoked or 
reduced by the Board under this section if a majority of the Board determines by a preponderance of the 
evidence that an employee has engaged in "dishonorable service" after weighing and balancing the factors set 
forth in section (b)( 1 )(E). 

( e) Due Process. If a majority of the members of the Board vote to consider any action to revoke or 
reduce any pension, the Board, before taking any such action, shall: 

(I) conduct a meeting with the involved employees and inform the employee of the alleged 
conduct forming the basis of the contemplated Board action; and thereafter, 

(2) provide the employee, and his or her spouse or domestic partner, dependents andlor 
designated beneficiaries, with ample notice of the relevant alleged conduct and an opportunity to be 
heard. 

(1) Balancing Test; Calculations. This ordinance is intended to be equitable, rather than penal, in nature. 
Thus, when deciding to revoke or reduce a pension, the Board shall weigh and balance the factors set forth in 
section (b)(I )(E). In addition: 

(I) the Board need not compare an employee's periods of dishonorable service with periods of 
allegedly honorable service, other than as may be required to determine the legitimate interest of an 
innocent spouse, domestic partner, dependent, andlor designated beneficiary, and the Board may 
revoke or reduce a pension even ifthe evidence of "dishonorable service" is limited to an isolated act 
by an employee who had separate periods of city employment; 

(2) the Board shall decide whether the revocation or reduction shall take effect (and be 
calculated) from the date: (A) of the dishonorable service; or (B) the date notice was provided under 
section (e)(2); or (C) the date of the Board's decision under section (g); and 

(3) if the Board determines to revoke or reduce a pension, the employee's contribution to the 
pension system shall be refunded, without interest; however, if, as of the date of the Board decision, 
the employee: (A) has not made full restitution for any loss proximately caused by his or her 
dishonorable service (including, but not limited, to, the fees and costs incurred by the Board), and/or 
(B) has already received pension payments, the amount of the unreimbursed loss and/or the pension 
payments received shall be deducted from any such refund. 

(g) Appeal and Standard of Review. 

(I) If the Board determines by a majority vote that revocation or reduction of a pension is 
warranted, it shall make specific factual findings in support thereof and shall render a written decision, 
which shall be appealable to the Superior Court as long as such an appeal is filed within twenty (20) 
calendar days from the date the Board decision was rendered. Such appeals shall be decided by the 
Superior Court sitting without a jury, and there shall be no automatic stay pending appeal. 

(2) When reviewing a Board decision, the Superior Court shall not substitute its judgment for that 
of the Board as to the weight of evidence on questions of fact. The court may affirm the decision of 
the Board, or alternatively, may remand the case for further proceedings or reverse or modify the 
decision, if the substantial rights of the employee have been prejudiced because of findings, 
inferences, conclusions, or decisions of the board which are: 

(A) in violation of constitutional, statutory or ordinance provisions; 
(B) in excess of the authority granted to the board by ordinance; 
(C) made upon unlawful procedure; 
(D) affected by other error oflaw; 
(E) clearly erroneous in view of the reliable, probative and substantial evidence of the 
whole record; or 
(F) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted 
exercise of discretion. 
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(h) Separability. The unconstitutionality or invalidity of any section or part of this ordinance shall not 
invalidate or impair the validity, force or effect of any other section or part thereof, which shall remain in full 
force and effect. 

(i) Effective Date. This amended ordinance shall apply to all applications for pension benefits made on 
or after January 1, 2011. 

Sec. 17-190. - Options. 

Until the first payment on account of a retirement allowance becomes normally due, any member may elect to 
convert the retirement allowance, otherwise payable on his account after retirement, into a retirement . 
allowance of equivalent actuarial value of one (1) of the optional forms named below. However, an election of 
an optional benefit shall not be effective until sixty (60) days after the date of the filing of the election thereof 
with the retirement board, or until thirty (30) days after the date upon which the first payment on account of his 
retirement allowance becomes normally due, whichever is the later, and should the member die before such 
election becomes effective, the benefits payable on his account shall be the same as though his election had not 
been filed and he had not been retired. Such optional retirement allowances shall be payable throughout life 
with the provisions that: 

(1) Option 1. lfhe dies before he has received in payments the present value of his retirement allowance as it 
was at the time of his retirement, the balance shall be paid to his legal representatives, or such person having 
an insurable interest in his life, as he, his spouse, or his guardian so electing shall nominate by written 
designation duly acknowledged and filed with the retirement board. 

(2) Option 2. Upon his death, his lesser retirement allowance shall be continued throughout the life of and paid 
to such person having an insurable interest in his life, as he, his spouse, or his guardian so electing shall 
nominate by written designation duly acknowledged and filed with the retirement board at the time of his 
retirement. 

(3) Option 3. Upon his death, one-half of his lesser retirement allowance shall be continued throughout the life 
of and paid to such person having an insurable interest in his life, as he, his spouse, or his guardian so electing 
shall nominate by written designation duly acknowledged and filed with the retirement board at the time of his 
retirement. 

(4) Option 4. Some other benefit or benefits shall be paid to either the beneficiary or to such person or persons 
as he, his spouse, or his guardian, so electing, shall nominate, provided such other benefit or benefits together 
with such lesser retirement allowance, shall be certified by the actuary of the retirement system to be of 
equivalent actuarial value to his benefit and shall be approved by the retirement board. Notwithstanding the 
foregoing provisions of this section, any member who has attained minimum retirement age may elect, in 
accordance with option 2, 3, or 4 above, a reduced retirement allowance with provision for benefits to his 
spouse or to a person having an insurable interest in his life other than his spouse. Such benefits shall be 
determined as of the date of his death or retirement, if prior thereto, in accordance with the provisions of the 
option elected and shall be in lieu of the return of the member'S accumulated contributions as provided under 
paragraph (b) of subsection (12) of section 17-189 of this article. In the event of death prior to retirement, the 
benefit payable to the designated beneficiary shall be determined in the same manner as it would have been 
determined had the member retired from service on the date of his death. However, such election of an 
optional benefit shall not be effective until sixty (60) days after the date ofthe filing of the election thereof 
with the retirement board. After such election shall have become effective it shall be irrevocable except in the 
event that the designated beneficiary predeceases the member prior to his retirement. 

Sec. 17-191. - Pensions offset by compensation benefits. 

Any amounts paid or payable under the provisions of any worker'S compensation law, or as the result of any 
action for damages for personal injuries against the city, on account of death or disability of a member, shall be 
offset against and payable in lieu of any benefits payable out of funds provided by the city under the provisions 
of this article on account of the death or disability of the member. If the value of the total commuted benefits 
under any such worker's compensation law or action is less than the present value on an actuarial basis of the 
benefits otherwise payable under this article, then the difference shall be payable under the provisions of this 
article. 

Sec. 17-192. - Elective officers. 

(1) Subject to the limitations of section 9, persons who have served as mayor, or as a city council member, for 
at least eight (8) full legislative years since hereinafter collectively referred to as elective officers, and who 
have reached the age of fifty-two (52), or have served twenty (20) consecutive years as an elective officer of 
the city prior to reaching such age, or have become totally and permanently disabled prior to reaching such 
age, shall be entitled to a retirement allowance as provided in this section. 
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(2) Said retirement allowance shall be computed at the rate of three hundred fifty dollars ($350.00) per armum 
for each year, or fraction thereof, as an elective officer of the city, and since any withdrawal of the elective 
officer's contributions as provided in subsection (6) of this section; provided, however, that the total number of 
full years of service for which an allowance shall be paid shall not exceed twenty (20) years. Said retirement 
allowance shall include credit for each year or portion of any year served by said elective officer on active duty 
with the United States Armed Forces which credit shall be computed at the rate of three hundred fifty dollars 
($350.00) per annum for each full year or portion thereof of said military service. 

(3) Said retirement allowance shall not be paid to any elective officer otherwise entitled thereto while the 
elective officer is receiving compensation from the city or any of its agencies, commissions or boards, except 
to the extent that said retirement allowance may exceed such compensation. 

(4) Said retirement allowance shall not be paid to any elective officer who has been removed from office 
pursuant to the provisions of the Providence Home Rule Charter of 1980 or who, while receiving said 
retirement allowance, is finalIy convicted of a felony or other crime involving moral turpitude. 

(5) Eligibility for and the continuance of any benefit payable under this section on account of total and 
permanent disability shall be subject to medical examinations in accordance with the provisions of subsections 
(3), (5) and (7) of section 17-189 of this article. 

(6) Each elective officer ofthe city shall contribute three hundred fifty dollars ($350.00) per armum ofthe 
elective officer's compensation toward the cost of the benefits provided hereunder. Such contributions with 
accumulated interest may he withdrawn at any time prior to the commencement of payments hereunder, 
provided that upon such withdrawal all rights accrued under this section with respect to any service rendered 
prior to the date of such withdrawal shall terminate. Should a former elective officer elect not to withdraw such 
contributions with interest as above provided, no interest shall be credited to the elective officer's contributions 
after four (4) years shall have elapsed since the elective officer ceased to be an elective officer. Required 
contributions hereunder from elective officers shall cease after twenty (20) years of service. 

(7) Contributions under this section of 

(a) an elective officer who dies before retirement allowance payments commence as provided hereunder, 
shall be repaid with accumulated interest to the elective officer's estate or designated beneficiary. 
Upon the death after retirement of an elective officer who has not made an optional selection as 
provided in subsection (9) of this section or upon the death of the survivor of a retired elective officer 
and the beneficiary under an optional selection as provided in said subsection (9) of this section, if 
such optional selection has been made and become effective, a payment shall be made to the estate of 
the retired elective officer, or to the estate of the survivor as the case may be, or to such person as the 
retired elective officer shall have nominated by written designation duly executed and filed with the 
retirement board in an amount equal to the excess, if any, of the retired elective officer's contributions 
as an elective officer with interest accumulated to the date of commencement of the elective officer's 
retirement allowance over the retirement allowance payments made in accordance with the provisions 
of this section. 

(b) In the event a person who was an elective officer shall be deceased and who: 

I. Served the required number of years necessary for benefits as an elective officer under this article 
but had not yet attained the age of fifty-two (52) years; or 

2. Was collecting benefits underthe provisions of this act; then and in such events, upon the date of 
the elective officer's death, a benefit of one-half of that amount to which said person should have 
been entitled under the provisions hereof had the elective officer survived or the elective officer 
was collecting, will be paid to the elective officer's surviving widow/widower so long as said 
surviving widow/widower shall remain sole and umnarried and said benefits shall cease 
immediately upon the death or remarriage of surviving widow/widower. 

(8) An elective officer may make an optional selection under the same terms and conditions as provided in 
section 17-190 of this article in respect to the retirement allowance otherwise payable to him in accordance 
with the provisions of this section. 

(9) Elective officers shall no longer be entitled to the retirement allowance provided for in this section, except 
as provided for as follows: 

(a) Elective officers holding office prior to January 2015 shall be eligible to receive said allowance, in 
accordance with subsection (2) of this section, and shall be permitted to continue making contrihutions 
as provided for in subsection (6) of this section. 
(b) Retired elective officers whose term ended January 2015 or earlier, and who have served at least 
eight (8) full legislative years as of January 2015, shall be entitled to receive said retirement 
allowance, as provided for in this section. 
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(10) The provisions of this section are in addition to and supplemental to the benefits provided under any 
other sections of this article and nothing contained in this section shall adversely affect any present or future 
rights arising out of membership in any city or state retirement system including that provided in this article. 
Any conflict or inconsistency between this section and any other sections of this article shall be resolved in 
favor of accomplishing the intention of this section and said conflict or inconsistent provisions shall be waived 
or superseded insofar as the other sections of this article are concerned. 

(II) The city council of the City of Providence shall, from time to time. upon the advice of the finance 
director. appropriate such sums as may be necessary to carry out the provisions of this section. Any such sums 
thus appropriated shall be separately administered for the payment of the retirement allowances provided in 
this section. 

Sec. 17-193. - Protection against fraud. 

Every person who knowingly or willfully makes or presents or in any way procures the making or presentation 
of any false or fraudulent affidavit or affirmation concerning any claim for a service pension, an ordinary 
disability pension or an accidental disability pension or payment thereof, shall in every case forfeit a sum not 
exceeding two thousand five hundred dollars ($2,500), to be sued and recovered by and in the name of the city 
on behalf of the employee retirement system, and when recovered, paid over to and thereupon become a part of 
the funds of the retirement system. 

Sec. 17-194. - Cost of living adjustment. 

(1) Any retired class B employee and any beneficiary of such employee who receives any service or any 
ordinary disability retirement allowance or any accidental disability retirement allowance pursuant to the 
provisions of this article shall, on the first day of January next following the third armiversary date of hislher 
retirement, receive a cost-of-living adjustment, in addition to the retirement allowance, in an amount equal to 
three (3) percent of hislher monthly retirement allowance, not compounded, on up to the first one thousand 
dollars ($1,000.00) of said retirement allowance. For the purpose of said computation, credit shall be given for 
a full calendar year, regardless of the effective date of said retirement allowance. In each succeeding year 
thereafter, on the first day of January, the monthly retirement allowance shall be increased by three (3) percent, 
not compounded, on up to the first one thousand dollars ($1,000.00) of the said retirement allowance, to be 
continued during the lifetime of said retired employee or beneficiary. 

(2) Any cost-of-living adjustment granted to a retired employee or any beneficiary of said employee under this 
section shall be considered a voluntary gratuity. The payment of such voluntary gratuity may be reduced or 
suspended by ordinance at any time. 

(3) Notwithstanding any other ordinance, collective bargaining agreement, or interest arbitration award, all 
retired employees and any beneficiary of such employee who receives any service or any ordinary disability 
retirement allowance or any accidental disability retirement allowance pursuant to the provisions of this article, 
except for retirement allowances provided for in Sections 17-189(7)( d) and 17-189(9), shall have their cost-of­
living adjustment suspended as of December 31 following the plan year in which the actuary's annual 
valuation determines the retirement system to be in critical status. Suspension of the annual cost of living 
adjustment shall continue until such time as the actuary determines in the armual actuarial valuation study that 
the plan's funded percentage is greater than or equal to seventy percent (70%). Within thirty (30) days of the 
actuary reporting in the annual actuarial valuation study that the plan's funded percentage is greater than or 
equal to seventy percent (70%), written notice shall be provided to all members that the cost-of-living 
adjustment shall be restored on the following January 1. 

Sec. 17-195. - Limits on post-retirement benefits. 

Notwithstanding any other ordinance, collective bargaining agreement, or interest arbitration award: 

(1) As a condition of receiving or continuing to receive retirement payments and health benefits, all 
retired individuals and spouses of retired individuals shall enroll in Medicare immediately upon 
eligibility. Any health benefits provided by the city to Medicare-eligible individuals shall be 
secondary to the Medicare benefits. 

(2) With the exception of Medicare supplement or gap coverage, the city shall not provide Medicare­
eligible retirees or Medicare-eligible spouses of retirees with health care benefits. The cost of said 
Medicare supplement or gap coverage shall be paid by the city and/or retiree as otherwise provided by 
ordinance or contract. 

(3) Nothing contained in this section shall be construed to confer healthcare benefits on a retiree or retiree's 
spouse, which are not otherwise provided by ordinance or contract. 
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Sec. 17-196. -Pensions not to exceed 150% of state median honsehold income Page_ 

Notwithstanding any other ordinance, collective bargaining agreement, or interest arbitration award: 

(I) For all employees retiring on or after June 30, 2012, there shall be no pensions awarded in an amount 
greater than one hundred and fifty percent (150%) of the state median household income as determined by the 
American Community Survey, administered annually by the U.S. Census Bureau. The retirement board shall 
post annually on its website the amount equaling one hundred and fifty percent (150%) of the state median 
household income. 

(2) All retired employees and any beneficiary of such employee who receives any service or any ordinary 
disability retirement allowance or any accidental disability retirement allowance pursuant to the provisions of 
this article, except for retirement allowances provided for in Sections 17 -I 89(7)(d) and 17-189(9), shall have 
their cost-of-living adjustment suspended as of December 31 if their cost-of-living adjustment would increase 
their pension compensation to be greater than one hundred and fifty percent (150%) of the state median 
household income as determined by the retirement board based on data from the American Community 
Survey, administered annually by the U.S. Census Bureau. 

Sec. 17-197. - Conflicts with other laws. 

Notwithstanding any general or special law to the contrary, unless otherwise specified, the provisions of this 
chapter shall supersede any conflicting provisions in ordinance, collective bargaining agreement or interest 
arbitration award. 

Sec. 17-198. - Severability; Indispensable Party. 

The holding of any section or sections or parts hereof to be void, ineffective, or unconstitutional for any cause 
shall not be deemed to affect any other section or part hereof. The city shall be an indispensable party in any 
action contesting the validity of this chapter. 

Sec. 17-199. - Effective Date. 

The amendments to this chapter shall take effect June 30, 2012, unless otherwise indicated. 

Section 2. 

The city council shall review the Cost of Living adjustments five years from the date of this passage and every 
subsequent five years. 
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